July 13, 2009
 

Ms. Sarah Wells
Director, Technical Programs
Transportation Association of Canada
 

Re:    Crosswalk Flags
 

Dear Ms. Wells
 

I am writing you in respect of your May 27, 2009 response to Mayor Peter Kelly of the Halifax Regional Municipality, in which you included a number of factors as the basis of the decision not to approve crosswalk flags as traffic control devices.  We, the Waverley Road Crosswalk Flags team, are perplexed with the factors provided and would appreciate further insight.  Following are each of the factors you identified, along with an observation/question
 

Factor:    Crosswalk flags are not recognized in provincial and territorial Traffic Acts as traffic control devices.  Therefore, there is no legal requirement for a motorist to stop
 

Observation:    In Nova Scotia Section 125.1(a) of the Motor Vehicle Act (MVA) provides the legal requirement for a motorist to yield the right of way at a crosswalk
 

"125 (1) Where pedestrian movements are not controlled by traffic signals,
(a) the driver of a vehicle shall yield the right of way to a pedestrian lawfully within a crosswalk or stopped facing a crosswalk; or ..."
We are therefore perplexed as to why you would state "...there is no legal requirement for a motorist to stop".  While we are not lawyers, it reads to us that a motorist is required to yield the right of way regardless of whether the pedestrian is carrying a crosswalk flag, some other device to improve their visibility, or nothing at all.  Would you please explain the basis for your conclusion, as it appears to be a non sequitur. 
Factor:    As motorists are not required to stop, the use of crosswalk flags may lead to motorists confusion or surprise, resulting in unsafe driving behaviour.
 

Observation/request:  We believe the premise that motorists are not required to stop is incorrect.  Your conclusion of confusion or surprise appears to be speculation.  Please direct us to the data you have to support your view that motorists may be confused or surprised when a pedestrian is in possession of a crosswalk flag?
 

Factor:    The use of crosswalk flags provides a false sense of security to pedestrians, who may assume the crosswalk flag gives them the legal authority to stop traffic.  This may lead to unsafe situations where a pedestrian does not wait for an appropriate gap in traffic or for vehicles to stop before stepping into the roadway.
 

Observation/Question:    Do you have data to support your premise that use of crosswalk flags provides a false sense of security to pedestrians, or is this simply opinion?  If so then presumably overhead lighting, or enhanced pavement markings, e.g. zebra stripes, provides the same false sense of security, leading to unsafe situations.  In terms of pedestrian sense of security what is the difference between overhead lighting and crosswalk flags?
 

Factor:    Crosswalk flags can be easily stolen, vandalized and/or littered, leading to additional inspection and replacement costs, and potential liability in locations where no crosswalk flags are available.
 

Observations:    We are again perplexed as to why TAC would in any way factor the cost of the program in to their decision.  Whether the costs are acceptable or not is for the municipality, or the public to decide, and has no bearing on whether or not the crosswalk flags should be approved as a traffic control device.
 

Like you I am not a lawyer but there are numerous examples of where initiatives are not available at all locations.  One obvious one is overhead crosswalk lighting.  If you believe there is potential liability in locations where no crosswalk flags are available, then surely you must agree there is potential liability in locations where no overhead lighting is available.  Please comment.
 

Ms. Wells, we are trying to understand the factors you have presented as the basis of TAC's decision.  On the surface they appear to be illogical, e.g. suggesting there is a linkage between a crosswalk flag and the legal requirement for a motorist stop, or yield right of way, at a crosswalk; inconsistent, e.g. disallowing crosswalk flags based on a belief, with no evidence of support by data, they create a false sense of security yet approving overhead lighting which would appear to create a similar false sense of security; and irrelevant, e.g. factoring cost into the decision.  
 

But perhaps there is something we don't understand or are overlooking.  We ask that you provide us with further insight in order to allow us to better understand the basis of your decision.
 

Sincerely,
 

 

Norm Collins, Chairman, Waverley Road Crosswalk Flags
 

cc    Mayor Peter Kelly, HRM
 

... be Cautious ... be Seen ... be Safe
